New Special Education Standards for 2005
As of July 2005, some important changes to the federal Individuals with Disabilities in Education Act (IDEA) will take effect, modifying some of the procedures and rights available to children in special education. The new law (the Individuals with Disabilities Education Improvement Act of 2004, or IDEIA) imposes a number of new rules and requirements, summarized below. Despite these changes, however, the special education process will be largely the same. 

Changes to Conform With “No Child Left Behind”

A few changes were made to align special education law with the requirements imposed by the president’s broader education agenda, as expressed in the “No Child Left Behind” (NCLB) legislation. For example, special education teachers and providers of related services now must meet qualification requirements similar to those imposed by NCLB.

Eligibility Requirements

Some of the new rules affect how a child qualifies for special education. For example:

· A school district must determine whether a child is eligible for special education within 60 days after the parents consent to an eligibility evaluation. 

· A child will not be eligible for special education if the “determinant factor” is a lack of appropriate instruction in reading. This new rule could affect eligibility determinations for children who have reading difficulties because of a learning disability. 

· A student no longer has to have a “severe discrepancy” between ability and achievement to be eligible for special education because of a specific learning disability. 

· Schools may not require children in special education to take prescription drugs (such as Ritalin) as a condition of attending school or receiving special education services. 

· A child’s eligibility may not be reevaluated more than once a year unless both the parent and the school district agree. 

The Content of the IEP

Some of the new rules affect the contents of the Individualized Education Program (IEP) -- the document that outlines a child’s special education program, developed by parents, teachers, and school administrators working as a team. These changes include:

· The IEP no longer has to include objectives -- benchmarks intended to measure the student’s progress towards annual goals -- but does have to include “academic and functional goals.” It is not yet clear how this change in terminology will affect the content of the IEP. 

· Related services -- the services a child needs to benefit from special education -- now include interpreting services but exclude medical devices that are surgically implanted. 

· The special education program and related services provided in the IEP must be based on peer-reviewed scientific research studies, if possible. 

· Transition services must be included in the IEP once the student reaches the age of 16 -- not 14, as required under the old rules. (Transition services are intended to help a special education student make the jump from high school to postsecondary education, a job, or independent living.) 

The IEP Process

The new law also makes a few changes to the process by which the IEP is developed, including:

· IEP meetings may be held by conference call, video, or other technological means, rather than in person. 

· IEP team members do not have to attend an IEP meeting if their area of curriculum or services will not be discussed at the meeting or if they submit written input before the meeting. However, the parents must consent in writing to the team member’s absence. 

· Once an IEP is in place, it can be changed without another IEP meeting, if both the parent(s) and district agree in writing to do so. 

New Rules Regarding Private Schools and Transfer Students

When a special education student transfers from one school district to another, the new school district is now required to provide special education and services comparable to those provided in the previous district, until a new IEP is developed. The new rules also give private schools much broader rights to participate in the process by which special education eligibility and program details are worked out for children whose parents have placed them in private school.

New Pilot Programs

IDEIA establishes pilot programs in which school districts will try out IEPs that last for more than one year, but not more than three years. Currently, this is just an experiment -- but one that bears watching, given the potentially far-reaching consequences of eliminating annual IEPs.

Due Process Changes

IDEIA changes the way parents may try to resolve conflicts with school districts, commonly referred to as “due process.” Under the new rules, parents must file a due process request within two years of learning that the school district may have violated the law. Parents and school districts are also required to hold a preliminary meeting before the due process hearing, to encourage settlement.

One of the more controversial provisions of IDEIA allows a judge to require parents to pay a school district’s legal fees if the judge finds that the parents filed the lawsuit for an improper purpose, such as to cause unnecessary delay.

For More Information

You can find the full text of the new law -- as well as updates on the progress of new regulations interpreting the law, which are expected by the end of 2005 -- at the website of the Department of Education: www.ed.gov.

