Action Agenda    06-21-04

Approval of  Policy 532  

“Use of  Police Officers and Building Team To Remove Students including those with IEP’s from School Grounds”.

 Policy 532

USE OF PEACE OFFICERS AND BUILDING TEAMS TO REMOVE STUDENTS INCLUDING THOSE WITH IEPs FROM SCHOOL GROUNDS

I. PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and building teams to remove, if necessary, a student including those with an individualized education program (IEP), from school grounds.

II. GENERAL STATEMENT OF POLICY

The School District is committed to promoting learning environments that are safe for all members of the school community.  It further believes that students are the first priority and that they should be reasonably protected from physical or emotional harm at all school locations and during all school activities.

All students, including those with IEP’s, are subject to the terms of the school district’s discipline policy.  Building level administrators have the leadership responsibility to maintain a safe, secure, and orderly educational environment within which learning can occur.  Corrective action to discipline a student and/or modify a student’s behavior will be taken by staff when a student’s behavior violates the school district’s discipline policy.

If a student, including those with an IEP, engages in conduct which, in the judgment of school personnel, endangers or may endanger the health, safety, or property of the student, other students, staff members, or school property, that student may be removed from school grounds in accordance with this policy.

III. DEFINITIONS

For purposes of this policy, the following terms have the meaning given them in this section:

A. Student refers to all students in a building including a student who is eligible to receive special education and related services pursuant to the terms of an IEP or an individual interagency intervention plan (IIIP)

B. “Peace Officer” means an employee or an elected or appointed official of a political subdivision or law enforcement agency who is licensed by the Board of Peace Officer Standards and Training, charged with the prevention and detection of crime and the enforcement of general criminal laws of the state and who has the full power of arrest.  The term “peace officer” includes a person who serves as a sheriff, a deputy sheriff, a police officer, or a state patrol trooper.

C. “Police Resource Officer” is a peace officer who, pursuant to an agreement between the school district and a political subdivision or law enforcement agency, is assigned to a school building for all or a portion of the school day to provide law enforcement assistance and support to the building administration and to promote school safety, security, and positive relationships with students.

D. “Building Team” means a group of persons, which may include teachers and non-teaching school personnel, selected by the building administrator in each school building, to be responsible for becoming actively involved with resolving problems.  The building administrator or designee shall serve as the leader of the building team.

E. The phrase “remove the student from school grounds” is the act of securing the person of a student, including those with an IEP and escorting that student from the school building or school activity at which the student is located.

F. “Emergency” means a situation in which immediate intervention is necessary to protect a student or other individual from physical injury, emotional abuse due to verbal and nonverbal gestures, or to prevent severe property damage.

G. All other terms and phrases used in this policy shall be defined in accordance with applicable state and federal law or ordinary and customary usage.

IV. REMOVAL OF STUDENTS WITH IEP’s FROM SCHOOL GROUNDS

A. Removal by Building Team:    If a staff member is unable to control a student endangering him/herself  or others, they will call for assistance.  If the behavior of a student, including those with an IEP, escalates to the point where the student’s behavior endangers or may endanger the health, safety, or property of the student, other students, staff members, or school property, the school building’s building team may be summoned.  The building team may attempt to de-escalate the student’s behavior, including students on an IEP, using actions described in the student’s IEP and/or behavior intervention plan.  When such measures fail, or when the building team determines that the student’s behavior continues to endanger or may endanger the health, safety, or property of the student, or other students, staff members, or school property, the building team may remove the student from school grounds. 


If the student’s behavior cannot be safely managed, school personnel may immediately request assistance from the police liaison officer or peace officer.
B. Removal By Police Liaison Officer or Peace Officer:  If a student engages in conduct which endangers or may endanger the health, safety or property of the student, other students, staff members, or school property, the school building’s building team, building administrator, or the building administrator’s designee, may request that the police Liaison Officer or a peace officer remove the student from school grounds.


Whether or not a student with an IEP engages in conduct which endangers or may endanger the health, safety, or property of the student, other students. Staff members, or school property, school district personnel may report a crime committed by a student with an IEP to appropriate authorities.  If the school district reports a crime committed by a student with an IEP, school personnel shall transmit copies of the special education and disciplinary records of the student for consideration by appropriate authorities to who it reports the crime, to the extent that the transmission is permitted by the Family Education Rights and Privacy Act (FERPA), the Minnesota Government Data Practices Act, and school district policy.


The fact that a student with an IEP is covered by special education law does not prevent state law enforcement and judicial authorities from exercising their responsibilities with regard to the application of federal and state law to crimes committed by a student with an IEP.

C. Reasonable Force Permitted:  In removing a student, including those with an IEP, from school grounds, a school principal, other building team members, or the police liaison officer or other agents of the school district, whether or not members of a building team, may use reasonable force when it is necessary under the circumstances to correct or restrain a student or prevent bodily harm or death to another.

D. Parental Notification:  The building administrator or designee shall make reasonable efforts to notify the student’s parent or guardian of the student’s removal from school grounds as soon as possible following the removal.

E. Continued Removals; Review of IEP:  Continued and repeated use of the removal process described herein must be reviewed in the development of the individual student’s with an IEP or IIIP.
F. Effect of Policy in an Emergency; Use of Conditional Procedures:  A student, including those with an IEP, may be removed in accordance with this policy regardless of whether the student’s conduct would create an emergency.

        If the school district seeks to remove a student with an IEP from school grounds under this policy due to behaviors that constitute an emergency and the student’s IEP, IIIP, or behavior intervention plan authorizes the use of one or more conditional procedures, the building team may employ those conditional procedures, in addition to an reasonable force that may be necessary, to facilitate the student’s removal from school grounds.  If the building team initiates use of conditional procedures in an emergency, the student’s IEP team shall meet as soon as possible , but no later that five (5) school days after emergency procedures have commenced.

Legal References:



20 U.S.C.§ 1415(K)(9) (Individuals with Disabilities Education Act (IDEA)


34 C.F.R. §300.259 (IDEA Regulation Regarding Involvement of Law Enforcement)


20 U.S.C. 1232g  et  seq.  (Family Educational Rights and Privacy (FERPA)


Minn. Stat.§ 13.01 et seq. (Minnesota Government Data Practices Act)


Minn. Stat. §§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)


Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)


Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)


Minn. Stat. § 121A.67 (Aversive and Deprivation Procedures)


Minn. Stat. § 690.06 (Authorized Use of Force)


Minn. Stat. § 609.379 (Permitted Actions)


Minn. Rule 3525.0200, Subp. 2c (Definition of “Emergency”)


Minn. Rule 3525.2900, Subp. 5 (The IEP and Regulated Intervention)

Cross References:


MSBA/MASA Model Policy 506 (Student Discipline)


MSBA/MASA Model Policy 507 (Corporal Punishment)


MSBA/MASA Model Policy 525 Violence Prevention)


MSBA/MASA Model Policy 806 Crisis Management Policy)


MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

Approved:  06/21/04
Resolution to Certify District Population – Roll Call Vote

June 23, 2004

Mr. Thomas Gillaspy, State Demographer

Minnesota Planning Office

300 Centennial Office Building

658 Cedar Street

St. Paul, MN  55155

Dear Mr. Gillaspy,

At the regular meeting of the New Prague School Board on June 21, 2004 the Board passed a resolution certifying the total District population as of June 2004 at:

16,958

Please review this figure with your information and calculations and certify this in computing state aids amounts for those Community Services programs affected.

Sincerely,

Randy Anderson

Director of Finance

· Approve annual renewal of membership with Minnesota State High School League (MSHSL)

Resolved, that the Governing Board of School District Number 721, County of Scott, State of Minnesota delegates the control, supervision and regulation of interscholastic athletic and fine arts events (referred to in MN Statutes, Section 128C.01) to the Minnesota State High School League, and so hereby certified to the State Commissioner of Education as provided for by Minnesota Statutes.
Further Resolved, that the High School listed as New Prague High School is authorized by this, the Governing Board of said school district to renew its membership in the Minnesota State High School League; and, participated in the approved interschool activities sponsored by said League and its various subdivisions.

Further resolved, that this Governing Board hereby adopts the Constitution, Bylaws, Rules and Regulations of said League and all amendments thereto as the same as are published in the latest edition of the League’s Official Handbook, on file at the office of the School District or as appears on the League’s Website, as the minimum standards governing participation in said League-sponsored activities, and that the administration and responsibility for determining student eligibility and for the supervision of such activities are assigned to the official representative identified by the Governing Board.

· Consider approval of Superintendent’s Contract 2005-2008


  6/19/01


SUPERINTENDENT'S CONTRACT
The School Board of Independent School District No. 721, New Prague, Minnesota (School District) enters into this contract with Dr. Frances Poplau (Superintendent), a legally qualified and licensed superintendent, who agrees to perform the duties of superintendent of schools of the School District.

The School District and the Superintendent agree as follows:

I.  
Applicable Statute:
This contract is entered into between the School District and the Superintendent in conformance with Minn. Stat. ' 123B.143, Subd. 1.

II.
Licensure:
The Superintendent shall furnish throughout the life of this contract a valid and appropriate license to act as Superintendent in the State of Minnesota as provided by applicable state laws, rules and regulations.

III.
Duration, Expiration, Termination and Mutual Consent:

A.
Duration.
This contract is for a term of three years commencing July 1, 2004, and ending June 30, 2007.  It shall remain in full force and effect unless modified by mutual consent of the School Board and the Superintendent, or unless terminated as provided herein.

B
Subsequent Contract.  1.
Notice by Superintendent:  The notice provisions of this contract shall obligate the School Board only if no later than July 1 immediately prior to the expiration of this contract the Superintendent provides written notice to each member of the School Board calling to the attention of members of the School Board the notice requirements as contained in this section of the Superintendent's contract; provided that if the Superintendent provides this notice after July 1, the September 1 and October 31 deadlines in subparagraphs 2 and 5 shall be extended by the same number of days that the Superintendent’s notice is delayed beyond July 1.

2.
Preliminary Notice--School Board:  In the event the School Board is contemplating not offering the Superintendent a subsequent contract, the School Board shall give preliminary written notice of such intent not to offer a subsequent contract no later than September 1 immediately preceding the date of expiration of this contract.

3.
Request for Meeting:  Within ten calendar (10) days after receipt of an intent not to renew as provided in subparagraph 2 hereof, the Superintendent may request, in writing, a meeting with the School Board to discuss its intentions, the reasons therefore, and ways in which any concerns of the School Board might be addressed by the parties.

4.
Meeting Between the Parties:  Upon receipt of such request, the School Board shall within fifteen (15) calendar days hold a meeting with the Superintendent.

5.
Final Action--School Board:  The School Board shall delay taking final action on a subsequent contract for at least seven (7) calendar days after the meeting between the parties.  However, the School Board shall take final action on a subsequent contract no later than October 31 and shall notify the Superintendent of such action in writing.

6.
Effect:  The timeline provided herein is intended to provide both the School Board and the Superintendent with an appropriate process to address the subsequent contract issue and is intended to bind both parties unless the parties mutually agree to extend the timeline in writing. The timeline provided herein may be extended by written agreement between the School Board Chair and the Superintendent.  In such event, the School Board Chair shall confer with and notify School Board members, in writing, of such extension.

C.
Expiration.

This contract shall expire at the end of the term specified in Section A hereof.  At the conclusion of its term, neither party shall have any further claim against the other, and the School District's employment of the Superintendent shall cease, unless a subsequent contract is entered into in accordance with Minn. Stat. ' 123B.143, Subd. 1.

D.
Termination During the Term.
The Superintendent's employment may be terminated during the term of this contract only for cause as defined in Minn. Stat. ' 122A.40, Subds. 9 or 13.  Except for purposes of describing grounds for discharge, the provisions of Minn. Stat. ' 122A.40 shall not be applicable.  If the School Board proposes to terminate the Superintendent during the contract term for cause as described in Minn. Stat. ' 122A.40, Subds. 9 or 13, it shall notify the Superintendent in writing of the proposed grounds for termination.  The Superintendent shall be entitled to a hearing before an arbitrator provided the Superintendent makes such a request in writing within fifteen (15) calendar days after receipt of the written notice of the proposed termination.  In such event, the parties shall jointly petition the Bureau of Mediation Services (BMS) for a list of five (5) arbitrators.  The arbitrator shall be selected by the parties through the normal striking process as provided by BMS rules.  The arbitrator shall conduct a hearing under normal arbitration procedure rules and issue a written decision.  The decision of the arbitrator shall be final and binding upon the parties, subject to normal judicial review of arbitration decisions as provided by law.  The Superintendent may be suspended with pay pending final determination by the arbitrator.  If the Superintendent fails to request a hearing as provided herein within fifteen (15) calendar day period, it shall be deemed acquiescence by the Superintendent to the School Board's proposed action and the proposed action shall become final on such date as determined by the School Board, and the Superintendent shall have no further claim or recourse.

E.
Mutual Consent:  

The parties may terminate this contract at any time by mutual consent.

IV.
Duties:
The Superintendent shall have charge of the administration of the schools under the direction of the School Board.  The Superintendent shall be the chief executive officer of the School District; shall direct and assign teachers and other employees of the schools under the Superintendent's supervision; shall organize, reorganize and arrange the administrative and supervisory staff, including instruction and business affairs, as best serves the school district subject to the approval of the School Board; shall select all personnel subject to the approval of the School Board; shall from time to time suggest policies, regulations, rules and procedures deemed necessary for the School District, and in general perform all duties incident to the office of the Superintendent and such other duties as may be prescribed by the School Board from time to time.  The Superintendent shall abide by the policies, regulations, rules and procedures established by the School Board and the Minnesota Department of Children, Families and Learning.  The Superintendent shall have the right to attend all School Board meetings and all School Board and citizen committee meetings, serve as an ex-officio member of the School Board and all School Board committees and provide administrative recommendations on each item of business considered by each of these groups.

V.
Duty Year and Leaves:
A.
Basic Work Year.
The Superintendent's duty year shall be for the entire 12-month contract year as provided herein and the Superintendent shall perform services on those legal holidays on which the School District is authorized to conduct school if the School Board so determines.  The Superintendent shall be on duty during any emergency, natural or unnatural, unless otherwise excused in accordance with School Board administrative policy.

B.
Vacation.
The Superintendent shall earn 20 working days of annual paid vacation each contract year.  Unused vacation must be taken within six months after the end of the contract year in which it is earned.  Upon termination of employment, the Superintendent shall be entitled to payment for any unused vacation days accrued and earned pursuant to the provisions of this paragraph.

C.
Holidays.

The Superintendent shall be entitled to 11 paid holidays each contract year as designated by the School Board and as listed below:

Labor Day


New Year=s Eve Day

Thanksgiving Day

New Yea=s Eve

Thanksgiving Friday
President=s Day

Christmas Eve Day

Good Friday

Christmas Day

Memorial Day

July 4

D.
Sick Leave.
The Superintendent shall earn paid sick leave at the rate of 20 days for each contract year, which may be accumulated to a maximum of 180  days.  Upon termination of employment, and after completion of not less than ten years of service with the School District, the Superintendent shall be entitled to be compensated for accrued and unused sick leave at her regular per diem rate in an amount not to exceed $60,000.  The Superintendent will be eligible to receive $20,000, of this accumulated benefit on July 1, 2006 providing she is still employed by the school district. She may receive this portion of the accumulated benefit in two payments, the first on July 1, 2006 and the second on January 1, 2007 to be utilized in a tax sheltered benefit of her choice.  The Superintendent shall also have the option to take as additional salary any amount of this benefit not utilized in the tax sheltered annuity program.  This benefit will revert to a maximum accumulated benefit of $60,000 on July 1, 2007.

E.
Emergency Leave.
The Superintendent may be granted paid emergency leave during the contract year at the discretion of the School Board.

F.
Bereavement Leave.
Up to five days of leave per incident, noncumulative, may be granted to the Superintendent upon the death of a spouse, child, sibling, parent, parent-in-law, brother-in-law, sister-in-law, grandparent or grandparent in-law.

G.
Medical Leave.

1.
The Superintendent and School District agree to incorporate by reference and be bound by the provisions of Minn. Stat. ' 122A.40, Subd. 12 relating to suspension and leave of absence for health reasons.

2.
If the Superintendent is unable to perform regular duties because of personal illness or disability and has exhausted all sick leave credit available or has become eligible for long term disability compensation and has not been suspended or placed on leave of absence pursuant to Minn. Stat. ' 122A.40 Subd. 12, the Superintendent shall, upon request, be granted a medical leave of absence, without pay, up to one year in duration.  The School Board may, in its discretion, extend such a leave upon written request.  A written statement shall accompany a request for medical leave of absence or extension thereof pursuant to this section from a physician outlining the condition of health and estimated time at which the Superintendent is expected to be able to resume normal responsibilities.  The Superintendent when on medical leave of absence is eligible to continue to participate in group insurance programs as permitted under the insurance policy provisions, but the Superintendent shall pay the entire premium for such programs as the Superintendent wishes to retain commencing with the beginning of the leave.  If medical leave of at least one full year is granted pursuant to this section, the Superintendent voluntarily waives any right to a leave of absence to which the Superintendent might otherwise be entitled pursuant to Minn. Stat. ' 122A.40, Subd. 12.

VI.
Insurance.
A.
Health and Hospitalization and Dental.
1.
The School District shall provide the Superintendent and Superintendent's dependents with health and hospitalization and dental insurance coverage, under the School District's group plan, at the expense of the School District.

2.
The Superintendent, upon completion of seven years of employment as Superintendent with the School District, shall be eligible for the cost of single health and hospitalization and dental insurance for a period of seven years following the date of separation unless such coverage is otherwise provided by a subsequent employer. 

B.
Life Insurance.
The School District shall provide a group term life insurance plan providing $250,000 of coverage for the Superintendent, payable to the Superintendent's named beneficiary, at the expense of the School District.  This term policy will pay double the specified amount in the event of accidental death.  The Superintendent may personally purchase additional group insurance coverage if the insurer permits.

C.
Long Term Disability Insurance.
The Superintendent shall participate in the School District’s long term disability group plan, at the Superintendent’s expense, through payroll deduction.

D.
Liability Insurance.
The School District shall provide, at School District expense, liability insurance naming the Superintendent as an insured, along with the School District, in an amount not less than that which is required by law for the School District.

E.
Claims Against the School District.
The eligibility of the Superintendent, or the Superintendent's dependents or beneficiary, for insurance benefits shall be governed by the terms of the insurance policies purchased by the School District pursuant to this section.  It is understood that the School District's only obligation is to purchase the insurance policies described herein, and no claim shall be made against the School District as a result of denial by an insurer of insurance benefits if the School District has purchased the policies and paid the premiums described herein.

VII.
Other Benefits:
A.
Tax Sheltered Annuities.
The Superintendent will be eligible to participate in a tax sheltered annuity plan through payroll deduction established pursuant to Section 403(b) of the Internal Revenue Code of 1986, Minnesota Statutes, Section 123B.02, Subd. 15, and School District policy, and as otherwise provided by law.  The School District shall match a tax sheltered annuity contribution up to $2,000 per contract year.

B.
Automobile.
The School District shall provide the Superintendent with a monthly allowance of $450 for business use of the Superintendent's private automobile for travel within the district and to neighboring districts, pursuant to Minn. Stat. ' 471.665, Subd. 3.

C.
Conferences and Meetings.
The School District shall pay all legally valid expenses and fees for the Superintendent's attendance at professional conferences and meetings with other educational agencies when attendance thereof is required, directed, or permitted by the School Board.  The Superintendent shall periodically report to the School Board relative to meetings and conferences attended.  The Superintendent shall file itemized expense statements to be processed and approved as provided by law.

VIII.
Salary:
A.
Base Salary.

The Superintendent shall be paid an annual base salary of $ 110,000 for the  2004-05 school year, $113,300 for the  2005-06 school year and   117,830 for the  2006-07 school year.  The annual salary may be modified, but shall not be reduced, during the term of this contract.  The salary shall be paid in 24 equal installments during the contract year.

B.
Performance Incentive.

In addition to the base salary as provided in Paragraph A hereof, the Superintendent shall be eligible for performance incentive compensation at the end of each contract year.  Based upon an evaluation and determination of the Superintendent’s accomplishments in meeting annually predetermined goals and objectives of the School District, the Superintendent may receive performance incentive compensation up to 5% of annual base salary as provided in Paragraph A hereof, at the end of each contract year.  The Superintendent shall notify the School Board of the need to establish goals no later than August 1 of a contract year.  The goals must be finalized no later than September 1 of a contract year. The exact amount of performance incentive compensation will be set annually by the School Board by use of a rating formula and performance evaluation instrument to be mutually devised by the School Board and Superintendent.  Any performance incentive paid shall be computed only on the new salary base each year as established in Paragraph A herein.  Performance incentive compensation will be payable in June at the end of each contract year. The Superintendent shall notify the Board no later than May 15 of the need to conduct an annual performance evaluation.  If the School Board fails to establish goals in a timely manner or complete the evaluation and establish the performance incentive compensation by June 30 of a contract year, the Superintendent shall qualify for the maximum amount.  Performance incentive compensation shall not be added to the Superintendent’s base salary.

IX.
Other Provisions.
A.
Outside Activities.

While the Superintendent shall devote full time and due diligence to the affairs and the activities of the School District, the Superintendent may serve as a consultant to other School Districts or educational agencies, lecture, engage in writing and speaking activities, and engage in other activities if such activities do not impede the Superintendent's ability to perform the duties of the Superintendency.  The Superintendent shall not engage in other employment, consultant service or other activity for which a salary, fee, or honorarium is paid without the prior approval of the School Board Chair.

B.
Indemnification and Provision of Counsel.

In the event that an action is brought or a claim is made against the Superintendent arising out of or in connection with the Superintendent's employment, and the Superintendent is acting within the scope of employment or official duties, the School District shall defend and indemnify to the extent permitted by law.  Indemnification, as provided in this section, shall not apply in the case of malfeasance in office or willful or wanton neglect of duty, and the obligation of the School District herein shall be subject to the limitations as provided in Minnesota Statutes, Chapter 466.

C.
Dues.
The Superintendent is encouraged to belong to and participate in appropriate professional educational and civic organizations where such membership will serve the best interests of the School District.  Accordingly, the School District will pay such membership dues for organizations as are required, directed, or permitted, by the School Board. The Superintendent shall present appropriate statements for approval as provided by law.

D.
Medical Examination.
The Superintendent shall have a comprehensive medical examination not less than once every two years.  A summary document from the physician certifying the fitness of the Superintendent to perform the duties of the position shall be provided to the School Board chair.  The cost of said examination not covered by the insurance program of the School District shall be paid by the School District.

E.
Calculation
Whenever it is necessary to calculate a per diem rate for purposes of this Agreement, such per diem rate shall be arrived at by dividing the Superintendent’s current base salary as provided in Article VIII, Paragraph A, by the divisor of 240 duty days.  Said calculation shall constitute the Superintendent’s per diem rate for purposes of this contract.

X.
Severability:
If any provision of this contract is held to be invalid by operation of law the remainder of the contract shall not be affected thereby and shall remain in full force and effect.

This contract shall be effective only upon signatures of the Superintendent and of the officers of the School Board after authorization for such signatures by the officers is given by the School Board in appropriate action in its minutes.

IN WITNESS WHEREOF, I have
subscribed my signature this _____ day of ___________________, 2004.

                           ________        


                                               
Superintendent







IN WITNESS WHEREOF, I have subscribed my signature this _____ day of _________________, 2004.

Chair_______________________

Clerk_________________________

6/19/01
