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Policy 205
OPEN MEETINGS AND CLOSED MEETINGS
I.
PURPOSE

A.
The school board embraces the philosophy of openness in the conduct of its business, in the belief that openness produces better programs, more efficiency in administration of programs, and an organization more responsive to public interest and less susceptible to private interest.  The school board shall conduct its business under a presumption of openness.  At the same time, the school board recognizes and respects the privacy rights of individuals as provided by law.  The school board also recognizes that there are certain exceptions to the Minnesota Open Meeting Law as recognized in statute where it has been determined that, in limited circumstances, the public interest is best served by closing a meeting of the school board.


B.
The purpose of this policy is to provide guidelines to assure the rights of the public to be present at school board meetings, while also protecting the individual’s rights to privacy under law, and to close meetings when the public interest so requires as recognized by law.

II.
GENERAL STATEMENT OF POLICY

A.
Except as otherwise expressly provided by statute, all meetings of the school board, including executive sessions, shall be open to the public.


B.
Meetings shall be closed only when expressly authorized by law.

III.
DEFINITION
“Meeting” means a gathering of at least a quorum or more members of the school board, or quorum of a committee or subcommittee of school board members, at which members discuss, decide, or receive information as a group on issues relating to the official business of the school board.  The term does not include a chance or social gathering.

IV.
PROCEDURES

A.
Meetings.

1.
Regular Meetings
A schedule of the regular meetings of the school board shall be kept on file at its primary offices.  If the school board decides to hold a regular meeting at a time or place different from the time or place stated in its schedule, it shall give the same notice of the meeting as for a special meeting.


2.
Special Meetings

a.
For a special meeting, the school board shall post written notice of the date, time, place, and purpose of the meeting on the principal bulletin board of the school district or on the door of the school board’s usual meeting room if there is no principal bulletin board.


b.
The notice shall also be mailed or otherwise delivered to each person who has filed a written request for notice of special meetings.


c.
This notice shall be posted and mailed or delivered at least three days before the date of the meeting.  As an alternative to mailing or otherwise delivering notice to persons who have filed a written request, the school board may publish the notice once, at least three days before the meeting, in the official newspaper of the school district or, if none, in a qualified newspaper of general circulation within the area of the school district.


d.
A person filing a request for notice of special meetings may limit the request to particular subjects, in which case the school board is required to send notice to that person only concerning those particular subjects.


e.
The school board will establish an expiration date on requests for notice of special meetings and require refiling once each year.  Not more than 60 days before the expiration date of request for notice, the school board shall send notice of the refiling requirement to each person who filed during the preceding year.


3.
Emergency Meetings


a.
An emergency meeting is a special meeting called because of circumstances that, in the judgment of the school board, require immediate consideration.



b.
If matters not directly related to the emergency are discussed or acted upon, the minutes of the meeting shall include a specific description of those matters.



c.
The school board shall make good faith efforts to provide notice of the emergency meeting to each news medium that has filed a written request for notice if the request includes the news medium’s telephone number and includes electronic means.



d.
Notice of the emergency meeting shall be given by telephone or any other method used to notify the members of the school board.



e.
Notice shall be provided to each news medium which has filed a written request for notice as soon as reasonably practicable after notice has been given to the school board members.



f.
Notice shall include the subject of the meeting.



g.
Posted or published notice of an emergency meeting shall not be required.



h.
The notice requirements for an emergency meeting as set forth in this policy shall supersede any other statutory notice requirement for a special meeting that is an emergency meeting.


4.
Recessed or Continued Meetings
If a meeting is a recessed or continued session of a previous meeting, and the time and place of the meeting was established during the previous meeting and recorded in the minutes of that meeting, then no further published or mailed notice is necessary.


5.
Closed Meetings


The notice requirements of the Minnesota Open Meeting Law apply to closed meetings.


6.
Actual Notice
If a person receives actual notice of a meeting of the school board at least 24 hours before the meeting, all notice requirements are satisfied with respect to that person, regardless of the method of receipt of notice.


B.
Votes
The votes of school board members shall be recorded in a journal kept for that purpose, and the journal shall be available to the public during all normal business hours at the administrative offices of the school district.


C.
Written Materials


1.
In any open meeting, a copy of any printed materials relating to the agenda items prepared or distributed by the school board or its employees and distributed to or available to all school board members shall be available in the meeting room for inspection by the public while the school board considers their subject matter.



2.
This provision does not apply to materials not classified by law as public, or to materials relating to the agenda items of a closed meeting.


D.
Data


1.
Meetings may not be closed merely because the data to be discussed are not public data.



2.
Data that are not public data may be discussed at an open meeting if the disclosure relates to a matter within the scope of the school board’s authority and is reasonably necessary to conduct the business or agenda item before the school board.



3.
Data discussed at an open meeting retain the data’s original classification; however, a record of the meeting, regardless of form, shall be public.


E.
Closed Meetings


1.
Labor Negotiations

a.
The school board may, by a majority vote in a public meeting, decide to hold a closed meeting to consider strategy for labor negotiations, including negotiation strategies or developments or discussion and review of labor negotiation proposals.



b.
The time and place of the closed meeting shall be announced at the public meeting.  A written roll of school board members and all other persons present at the closed meeting shall be made available to the public after the closed meeting.  The proceedings shall be tape recorded, and the tape recording shall be preserved for two years after the contract discussed at the meeting is signed.  The recording shall be made available to the public after all labor contracts are signed by the school board for the current budget period.



2.
Sessions Closed by Bureau of Mediation Services
All negotiations, mediation sessions, and hearings between the school board and its employees or their respective representatives are public meetings except when otherwise provided by the Commissioner of the Bureau of Mediation Services.



3.
Preliminary Consideration of Charges
The school board shall close one or more meetings for preliminary consideration of allegations or charges against an individual subject to its authority.  If the school board members conclude that discipline of any nature may be warranted as a result of those specific charges or allegations, further meetings or hearings relating to those specific charges or allegations held after that conclusion is reached must be open.  A meeting must also be open at the request of the individual who is the subject of the meeting.



4.
Performance Evaluations



The school board may close a meeting to evaluate the performance of an individual who is subject to its authority.  The school board shall identify the individual to be evaluated prior to closing a meeting.  At its next open meeting, the school board shall summarize its conclusions regarding the evaluation.  A meeting must be open at the request of the individual who is the subject of the meeting.



5.
Attorney-Client Meeting



A meeting may be closed if permitted by the attorney-client privilege.  Attorney-client privilege applies when litigation is imminent or threatened, or when the school board needs advice above the level of general legal advice, i.e., regarding specific acts and their legal consequences.  A meeting may be closed to seek legal advice concerning litigation strategy, but the mere threat that litigation might be a consequence of deciding a matter one way or another does not, by itself, justify closing the meeting.



6.
Dismissal Hearing


a.
A hearing on the dismissal of a licensed teacher shall be public or private at the teacher’s discretion.  A hearing regarding placement of teachers on unrequested leave of absence shall be public.



b.  A hearing on dismissal of a student pursuant to the Pupil Fair Dismissal Act shall be closed unless the pupil, parent or guardian requests an open hearing.



7.
Meetings to Discuss Certain Not Public Data


Any portion of a meeting must be closed if the following types of data are discussed:



a.
data that would identify alleged victims or reporters of criminal sexual conduct, domestic abuse, or maltreatment of minors or vulnerable adults;



b.
active investigative data collected or created by a law enforcement agency; or



c.
educational data, health data, medical data, welfare data, or mental health data that are not public data.



8.
Other Meetings
Other meetings shall be closed as provided by law.


F.
Procedures for Closing a Meeting
The school board shall provide notice of a closed meeting just as for an open meeting.  A school board meeting may be closed only after a majority vote at a public meeting.  Before closing a meeting, the school board shall state on the record the specific authority permitting the meeting to be closed and shall describe the subject to be discussed.

Legal References:
Minn. Stat. § 122A.40, Subd.14 (teacher discharge hearing)




Minn. Stat. § 121A.47, Subd. 5 (student dismissal hearing)



Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)




Minn. Stat. § 179A.14, Subd. 3 (labor negotiations)

Minn. Stat. § 13D (Open Meeting Law)

Star Tribune v. Board of Education, Special School District No. 1, 507 N.W.2d 869 (Minn. App. 1993).

Minnesota Daily v. University of Minnesota, 432 N.W.2d 189 (Minn. App. 1988).

Moberg v. Independent School District No. 281, 336 N.W.2d 510 (Minn. 1983).

Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993), rev. denied. (Minn. 1993)

Cross References:
MSBA/MASA Model Policy 204 (School Board Meeting Minutes)

MSBA/MASA Model Policy 206 (Public Participation in School Board Meetings/ Complaints about Persons at School Board Meetings and Data Privacy Considerations)




MSBA/MASA Model Policy 207 (Public Hearings)




MSBA/MASA Model Policy 406 (Public and Private Personnel Data)




MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 




Records)

MSBA Service Manual, Chapter 13, School Law Bulletin “C” (Minnesota's Open Meeting Law)
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Policy 206

PUBLIC PARTICIPATION IN SCHOOL BOARD MEETINGS

COMPLAINTS ABOUT PERSONS AT SCHOOL BOARD MEETINGS 

& DATA PRIVACY CONSIDERATIONS

I.
PURPOSE
A.
The school board recognizes the value of participation by the public in deliberations and decisions on school district matters.  At the same time, the school board recognizes the importance of conducting orderly and efficient proceedings, with opportunity for expression of all participants' respective views. 

B.  The purpose of this policy is to provide procedures to assure open and orderly public discussion as well as to protect the due process and privacy rights of individuals under the law.

II.
GENERAL STATEMENT OF POLICY

A.
It is the policy of the school board to encourage discussion by citizens of subjects related to the management of the school district at school board meetings.  The school board may adopt reasonable time, place and manner restrictions on public expression in order to facilitate free discussion by all interested parties.


B.
The school board shall, as a matter of policy, protect the legal rights to privacy and due process of employees and students.

III.
DEFINITIONS

A.
“Personnel data” means data on individuals collected because the individual is or was an employee or applicant for employment.  For purposes of this policy, “employee” includes a volunteer, an independent contractor, and a member of an advisory board.


B.
Personnel data on current and former employees that is “public” includes:  Name; actual gross salary; salary range; contract fees; actual gross pension; the value and nature of employer paid fringe benefits; the basis for and the amount of any added remuneration, including expense reimbursement, in addition to salary; job title; bargaining unit; job description; education and training background; previous work experience; date of first and last employment; the existence and status of any complaints or charges against the employee, regardless of whether the complaint or charge resulted in a disciplinary action; the final disposition of any disciplinary action together with the specific reasons for the action and data documenting the basis of the action, excluding data that would identify confidential sources who are employees of the public body; the terms of any agreement settling any dispute arising out of the employment relationship, including a superintendent buyout agreement, except that the agreement must include specific reasons for the agreement if it involves the payment of more than $10,000 of public money; work location; a work telephone number; badge number; honors and awards received; payroll time sheets or other comparable data that are only used to account for employee’s work time for payroll purposes, except to the extent that release of time sheet data would reveal the employee’s reasons for the use of sick or other medical leave or other not public data; and city and county of residence.


C.
Personnel data on current and former applicants for employment that is “public” includes:  Veteran status; relevant test scores; rank on eligible list; job history; education and training; and work availability.  Names of applicants shall be private data except when certified as eligible for appointment to a vacancy or when applicants are considered by the appointing authority to be finalists for a position in public employment.  For purposes of this subdivision, “finalist” means an individual who is selected to be interviewed by the appointing authority prior to selection.  Names and home addresses of applicants for appointment to and members of an advisory board or commission are public.


D. "Educational data" means data maintained by the school district which relates to a student.

E. "Student" means an individual currently or formerly enrolled or registered in the school district, or applicants for enrollment, or individuals who receive shared time services.
IV.
RIGHTS TO PRIVACY

A.
School district employees have a legal right to privacy related to matters which may come before the school board, including, but not limited to, the following:



1.
right to a private hearing for teachers, pursuant to Minn. Stat. § 125.12, Subd. 9 (Teachers discharge hearing); 



2.
right to privacy of personnel data as provided by Minn. Stat. § 13.43 (Personnel Data);



3.
right to consideration by the school board of certain data treated as not public as provided in Minn. Stat. § 471.705, Subd. 1d.  (not public data).


B.
School district students have a legal right to privacy related to matters which may come before the school board, including, but not limited to, the following:



1.
right to a private hearing, Minn. Stat. § 127.31, Subd. 5 (Student dismissal hearing);



2.
right to privacy of educational data, Minn. Stat. § 13.32  (Educational Data); 20 U.S.C. § 1232g (FERPA);



3.
right to privacy of complaints as provided by child abuse reporting and discrimination laws, Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors) and Minn. Stat. Ch. 363 (Minnesota Human Rights Act).

V.
RIGHTS OF THE PUBLIC
All citizens of the school district have a right to an opportunity to be heard and to have complaints considered and evaluated by the school board, within the limits of the law and this policy and subject to reasonable time, place and manner restrictions.  Among the rights available to the public is the right to access public data as provided by Minn. Stat. § 13.43, Subd. 2 (Public data).

VI.
PROCEDURES

A.
Agenda items.

1. Citizens who wish to have a subject discussed at a public school board meeting are encouraged to notify the superintendent’s office in advance of the school board meeting.  The citizen should provide his or her name, address, the name of group represented (if any), and the subject to be covered or the issue to be addressed.

2. Citizens who wish to address the school board on a particular subject may speak during the discussion of that item.

3. The school board chair will recognize one speaker at a time, and will rule out of order other speakers who are not recognized.  Only those speakers recognized by the chair will be allowed to speak.  Comments by others are out of order.  Individuals who interfere with or interrupt speakers, the   school board, or the proceedings may be directed to leave.

4. The school board retains the discretion to limit discussion of any agenda item to a reasonable period of time as determined by the school board.  If a group or organization wish to address the school board on a topic, the school board reserves the right to require designation of one or more representatives or spokespersons to speak on behalf of the group or organization.

5. Matters proposed for placement on the agenda which may involve data privacy concerns, which may involve preliminary allegations, or which may be potentially libelous or slanderous in nature shall not be considered in public, but shall be processed as determined by the school board in accordance with governing law.

6. The school board chair shall promptly rule out of order any discussion by any person, including school board members, that would violate the provisions of state or federal law, this policy or the statutory rights of privacy of an individual.

7. Personal attacks by anyone addressing the school board are unacceptable.  Persistence in such remarks by an individual shall terminate that person’s privilege to address the school board.

8. Depending upon the number of persons in attendance seeking to be heard, the school  board reserves the right to impose such other limitations and restrictions as necessary in order to provide an orderly, efficient and fair opportunity for those present to be heard.

B.  Complaints.
1. Routine complaints about a teacher or other employee should first be directed to that teacher or employee or to the employee’s immediate supervisor.

2. If the complaint is against an employee relating to child abuse, discrimination, racial, religious, or sexual harassment, or other activities involving an intimidating atmosphere, the complaint should be directed to the employee’s supervisor or other official as designated in the school district policy governing that kind of complaint.  In the absence of a designated person, the matter should be referred to the superintendent.

3. Unresolved complaints from paragraph 1 of this section or problems concerning the school district should be directed to the superintendent’s office.

4. Complaints which are unresolved at the superintendent’s level may be brought before the school board by notifying the school board in writing.

C.  Open Forum
The school board shall normally provide a specified period of time where citizens may address the school board on any topic, subject to the limitations of this policy.  The school board reserves the right to allocate a specific period of time for this purpose and limit time for speakers accordingly.

1. Response to open Forum will be from the board chair only.

a. The Board Chairperson may

i. Directly respond, following your presentation

ii. Offer to respond to you in writing.

iii. Create an agenda item for committee discussion or action at a future meeting

iv. Give direction to the Superintendent

2. Protocol for Open Forum

a. Complete the Open Forum Request Form and submit to the School Board Chairperson or Superintendent

b. When your name is called, approach the podium

c. Speak directly into the microphone

d. Limit your remarks and requests to no longer than 5 minutes

e. Clearly identify what action if any you would like from the Board

VII.
PENALTIES FOR VIOLATION OF DATA PRIVACY
A. The school district is liable for damages, costs and attorneys’ fees, and in the event of a willful violation, punitive damages for violation of state data privacy laws.  (Minn. Stat. § 13.08, Subd. 1)

B. A person who willfully violates data privacy is guilty of a misdemeanor.  (Minn. Stat. § 13.09)

C. In the case of an employee, willful violation constitutes just cause for suspension without pay or dismissal.  (Minn. Stat. § 13.09)

Legal References:
Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)




Minn. Stat. § 121A.47, Subd. 5 (Student dismissal hearing) 




Minn. Stat. § 122A.40, Subd. 14 (Teacher discharge hearing) 




Minn. Stat. § 122A.44, (Contracting with teachers)




Minn. Stat. § 123B.02, Subd. 14 (Employees; contracts for services)




Minn. Stat. Ch. 363 (Minnesota Human Rights Act)




Minn. Stat. § 13D.05 (Open Meeting Law)




Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
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Revised:
10/13/97

Reviewed:
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· 207  Public Hearings
Policy 207
PUBLIC HEARINGS
I.
PURPOSE
The school board recognizes the importance of obtaining public input on matters properly before the school board.  The purpose of this policy is to establish procedures to efficiently receive public input.

II.
GENERAL STATEMENT OF POLICY
In order for the school board to efficiently receive public input on matters properly before the school board, the procedures set forth in this policy are established by the school board.

III.
PROCEDURES

A.
 Public Hearings


Public hearings are required by law to be held concerning certain issues, including but not limited to, school closings (Minn. Stat. § 123.36), truth in taxation (Minn. Stat. § 275.065), education district establishment (Minn. Stat. § 122.91), and agreements for secondary education (Minn. Stat. § 122.535).  Additionally, other public hearings may be held by the school board on school district matters at the discretion of the school board.


B.
 Notice of Public Hearings


Public notice of a public hearing required by law shall be given as provided by the enabling legislation.  Public notice of other hearings shall be given in the manner required for a regular meeting if held in conjunction with a regular meeting, in the manner required for a special meeting if held in conjunction with a special meeting, or as otherwise determined by the school board.


C.
 Public Participation
The school board retains the right to require that those in attendance at a public hearing indicate their desire to address the school board and complete and file with the clerk of the school board an appropriate request card prior to the commencement of the hearing if the school board utilizes this procedure.   In that case, any request to address the school board after the commencement of the hearing will be granted only at the discretion of the school board.

 

1.
Format of Request:   If required by the school board, a written request of an individual or a group to address the school board shall contain the name and address of the person or group seeking to address the school board.  It shall also contain the name of the group represented, if any, and a brief statement of the subject to be covered or the issue to be addressed.



2.
Time Limitation:  The school board retains the discretion to limit the time for each presentation as needs dictate.



3.
Groups:  The school board retains the discretion to require that any group of persons who desire to address the school board designate one representative or spokesperson.   In the event that the school board requires the designation of a representative or spokesperson, no other person in the group will be recognized to address the school board, except as otherwise determined by the school board.

4.
Privilege to Speak:  A school board member should direct any remarks or  questions through the chair.  Only those speakers recognized by the chair will be allowed to speak.  Comments by others are out of order.  Individuals who interfere with or interrupt speakers, the school board, or the proceedings may be directed to leave.

5.
Personal Attacks:  Personal attacks by anyone addressing the school board are unacceptable. Persistence in such remarks by an individual shall terminate that person's privilege to address the school board.

6.
Limitations on Participation:  Depending upon the number of persons in attendance seeking to be heard, the school board reserves the right to impose such other limitations and restrictions as necessary in order to provide an orderly, efficient and fair opportunity for those present to be heard.

Legal References:
Minn. Stat. § 123A.30 (agreements for secondary education)

Minn. Stat. § 123A.15 (education district establishment)

Minn. Stat. § 123B.51 (school closings)

Minn. Stat. § 275.065 (truth and taxation)

Adopted:
10/24/97
Reviewed:
02/28/00

Revised:
01/12/04

Revised: 
09/22/08

· 212  School Board Member Development
Policy 212

SCHOOL BOARD MEMBER DEVELOPMENT
I.
PURPOSE
In recognition of the need for continuing in-service training and development for its members, the purpose of this policy is to encourage the members of the school board to participate in professional development activities designed for them so that they may perform their responsibilities.

II.
GENERAL STATEMENT OF POLICY
A. New school board members will be provided the opportunity and encouragement to attend the orientation and training sessions sponsored by the Minnesota School Boards Association.

B. All school board members are encouraged to participate in school board and related workshops and activities sponsored by local, state and national school boards associations, as well as in the activities of other educational groups.

C.
School board members are expected to report back to the school board with materials of interest gathered at the various meetings and workshops.

D.
Attendance approval will happen via the board executive committee and the school board will reimburse the necessary expenses of all school board members who attend meetings and conventions pertaining to school activities and the objectives of the school board, within the approved policy and budget allocations of the school district relating to the reimbursement of expenses involving the attendance at work-shops and conventions.

Legal References:
Minn. Stat. § 123.33, Subd. 2a (School board member training)

Adopted: 
01/22/01

Revised:
03/12/01

Reviewed:
08/09/04

Reviewed:
12/08/05

Revised:
  9/22/08
· 306  Administration Code of Ethics
Policy 306

ADMINISTRATOR CODE OF ETHICS
I.
PURPOSE
The purpose of this policy is to establish the expectation of the school board that school administrators subscribe to the statement of standards set forth in the Code of Ethics approved by the Minnesota Association of School Administrators.

II.
GENERAL STATEMENT OF POLICY
A.
An educational administrator’s professional behavior must conform to an ethical code.  The code must be idealistic and at the same time practical, so that it can apply reasonably to all educational administrators.  The administrator acknowledges that the schools belong to the public they serve for the purpose of providing educational opportunities to all.  However, the administrator assumes responsibility for providing professional leadership in the school and community.  This responsibility requires the administrator to maintain standards of exemplary professional conduct.  It must be recognized that the administrator’s actions will be viewed and appraised by the community, professional associates, and students.  To these ends, the administrator subscribes to the following statements of standards.

B.
The educational administrator:


1.
Makes the well being of students the fundamental value of all decision-making and actions.


2.
Fulfills professional responsibilities with honesty and integrity.


3.
Supports the principle of due process and protects the civil and human rights of all individuals.


4.
Obeys local, state, and national laws and does not knowingly join or support organizations that advocate, directly or indirectly, the overthrow of the government.


5.
Implements the school board's policies.


6.
Pursues appropriate measures to correct those laws, policies, and regulations that are not consistent with sound educational goals.


7.
Avoids using positions for personal gain through political, social, religious, economic, or other influence.


8.
Accepts academic degrees or professional certification only from duly accredited institutions.


9.
Maintains the standards and seeks to improve the effectiveness of the profession through research and continuing professional development.

10. Honors all contracts until fulfillment, release, or dissolution is mutually agreed upon by all parties to the contract.

11. Adheres to the code of ethics for administrators in Minnesota law.
Legal References:  Minnesota Rules 3512.5200 (Code of Ethics for School Administrators)
Adopted:  03/09/08

Revised:   04/24/00

Revised:   01/12/04

Reviewed:  9/22/08
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