Committee Items   06/26/06
· Approval of Joint Powers Agreement with City of New Prague for Park adjacent to Raven Stream Elementary School

JOINT POWERS AGREEMENT


THIS JOINT POWERS AGREEMENT (the “Agreement”) is made pursuant to Minn. Stat. § 471.59 between Independent School District No. 721, New Prague, Minnesota (hereinafter “the School District”) and the City of New Prague, Minnesota (hereinafter “the City”). 

A.
The School District is in need of additional recreational space adjacent to one of its elementary school buildings and to fill this need wishes to construct additional recreational facilities to serve the school; and 


B.
The City is in need of additional recreational facilities to provide public recreation programs and services to residents of the City; and 


C.
The City owns a parcel of real property which is identified on Exhibit A (“City Property”) that adjoins the real property owned by the School District; and 


D.
The City is willing to permit utilization of the City Property to allow the School District to construct park and recreational amenities to provide such facilities for conducting the regular curriculum of the School District and related activities and for certain public recreational programs and services to residents of the City; and


E.
The School District is willing to permit the City to use the facilities during times not utilized by the School District so that the City can offer public recreation facilities, programs and services to residents of the City.


NOW THEREFORE, in consideration of the mutual promises, covenants and consideration herein contained, the parties agree as follows: 

ARTICLE I

PURPOSE


The City Property will primarily be used for the purpose of conducting the regular curriculum of the School District and related activities, but will also be available for use by the City as provided in this Agreement for public recreational programs and services for City residents.  

ARTICLE II

REAL PROPERTY AND PARK FACILITIES


Section 1.  City.  The City shall make the City Property available for the construction of certain park facilities by the School District on the City property, the title of which is currently and shall remain in the City. 


Section 2.  Park Facilities.  The park facilities (the “Park Facilities”) constructed or to be constructed on the City Property shall be as mutually-determined between the City and the School District and consist of the amenities as identified on Exhibit B.  

ARTICLE III

CONSTRUCTION, OWNERSHIP AND MAINTENANCE


Section 1.  Construction.  The School District shall have the sole and complete responsibility and discretion in the design and construction of the Park Facilities.  The City will have the opportunity to provide input to the School District regarding the Park Facilities, however, the final decision regarding design and construction shall be at the sole and complete discretion of the School District.


Section 2.  Ownership.  The City shall own the Park Facilities on the City Property.  The City shall own the City Property and the School District shall have no ownership interest or rights whatsoever to such property, except as otherwise provided in this Agreement or in the Easement. 


Section 3.  Maintenance.  The School District shall be responsible for ongoing maintenance and repair of the Park Facilities, with the exception of damage caused by the negligence of the City and/or its officers, employees and/or agents, which shall be the responsibility of the City. 
ARTICLE IV

 FINANCING

Section 1.  School District Responsibility.  The School District shall be responsible for the entire cost of any construction associated with the Park Facilities.
ARTICLE V

USE OF THE PARK FACILITIES

Section 1.  School District Use.  As stated in Article I herein, the Park Facilities located on the City Property will primarily be used for the purpose of conducting the regular curriculum of the School District and related activities.  Therefore, the School District shall retain sole and complete discretion regarding the use of the Park Facilities, except as otherwise provided in this Agreement.  


Section 2.  City Use.  The School District shall allow the City to use the Park Facilities located on the City Property at mutually-agreeable times and for mutually-agreeable purposes and, to the extent that such use does not interfere with the School District’s use of the Park Facilities.

ARTICLE VI

INSURANCE AND LIABILITY

The parties hereto agree to obtain adequate liability insurance which will cover and protect the City and the School District for their respective uses of the Park Facilities, naming each other party as an additional insured in at least the amounts required by Minnesota Statutes Chapter 466.  Nothing in this Agreement shall be construed as a waiver of any limitation of liability or any immunities set forth in Minnesota Statutes Chapter 466.  Evidence of such adequate liability insurance shall be exchanged by the parties at the time of execution of this Agreement.  

ARTICLE VII

DURATION

This Agreement shall become effective when it has been executed by both the School District and City.  Thereafter, this Agreement shall continue and remain in effect for 50 years unless earlier terminated or extended by the mutual agreement of the parties.  Upon termination of the Agreement, the ownership of the Park Facilities located on the City Property shall be solely that of the City.  

ARTICLE VII

NOTICES AND AMENDMENTS


Section 1.  Notices.  Any notices provided in this Agreement shall be in writing and shall be deemed timely if mailed by certified mail or personally served on or before the date or period specified herein.  All notices provided for in this Agreement shall be mailed or delivered as follows: 



School District:
Independent School District No. 721







111 West Main Street






New Prague, MN 56071







Attention:  Superintendent 



City:



City of New Prague







City Hall







118 Central Avenue North 







New Prague, MN 56071 







Attention:  City Administrator

Section 2.  Amendments to this Agreement.  Amendments to this Agreement shall be in writing and with the agreement of both the School District and the City. 

ARTICLE IX

INTERPRETATION AND GOVERNING LAW


The captions of the provisions of this Agreement are for convenience only and shall not be considered or referred to concerning questions of interpretation or construction.  This Agreement shall be interpreted in accordance with the laws of the State of Minnesota.

ARTICLE X

ENTIRE AGREEMENT

This Agreement is the entire Agreement between the parties supersedes other prior understanding or representation of any kind preceding the date of this Agreement.   

ARTICLE XI

SEVERABILITY
The provisions of this Agreement shall be severable, and if any provision hereof or the application of any such provision under any circumstances is held to be invalid, it shall not affect any other provision of this Agreement or the application of any provision thereof. 
ARTICLE XII

AUTHORITY; EXECUTION; EFFECTIVE DATE

The undersigned represent that they have the authority to bind the parties.  This Agreement may be executed in counterparts and will be effective upon the date on which the parties signed below.

	CITY OF NEW PRAGUE

By: 







Mayor

By: 
 






City Administrator

Dated:  


, 2006.
	INDEPENDENT SCHOOL DISTRICT NO. 721
By







Chair

By: 







Superintendent 

Dated:  


, 2006.


EXHIBIT A

CITY PROPERTY

EXHIBIT B

PARK FACILITIES
· State of the District Address

· Student Activities Survey Results

· Superintendent Search Update

· MRVSEC Update

· Dates to Note

	EVENT
	DATE
	LOCATION
	TIME

	School Board
	
	
	

	Board Meeting
	June 26
	MS Resource Room
	6:30 PM

	Board Meeting
	July  10
	MS Resource Room
	6:30 PM

	Board Meeting
	July 24
	MS Resource Room
	6:30 PM

	NOTABLES
	
	
	

	Sub Committee Meetings
	
	
	

	Review & Evaluation
	July 5
	District Office
	8:00 am

	
	July 19
	District Office
	8:00 am



