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· 410 Family & Medical Leave Policy
  Policy 410

FAMILY AND MEDICAL LEAVE POLICY
I.
PURPOSE
The purpose of this policy is to provide for family and medical leave to school district employees in accordance with the Family and Medical Leave Act of 1993 (FMLA) and also with parenting leave under state law.

II.
GENERAL STATEMENT OF POLICY
The following procedures and policies regarding family and medical leave are adopted by the school district, pursuant to the requirements of the FMLA and consistent with the requirements of the Minnesota parenting leave laws.

III.
DEFINITIONS
A.
“Covered active duty” means:

1.
in the case of a member of a regular component of the Armed Forces, duty during the deployment of the member with the Armed Forces to a foreign country; and

2.
in the case of a member of a reserve component of the Armed Forces, duty during the deployment of the member with the Armed Forces to a foreign country under a call or order to active duty under a provision of law referred to in 10 U.S.C. § 101(a)(13)(B).

B.
“Covered servicemember” means:

1.
a member of the Armed Forces, including a member of the National Guard or Reserves, who is undergoing medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a serious injury or illness; or

2.
a veteran who is undergoing medical treatment, recuperation, or therapy for a serious injury or illness and who was a member of the Armed Forces, including a member of the National Guard or Reserves, at any time during the period of five years preceding the date on which the veteran undergoes that medical treatment, recuperation, or therapy.

C.
“Eligible employee” means an employee who has been employed by the school district for a total of at least 12 months and who has been employed for at least 1,250 hours of service during the 12-month period immediately preceding the commencement of the leave.  While the 12 months of employment need not be consecutive, employment periods prior to a break in service of seven years or more may not be counted unless the break is occasioned by the employee’s fulfillment of his or her National Guard or Reserve military service obligation or a written agreement, including a collective bargaining agreement, exists concerning the school district’s intention to rehire the employee after the break in service.

D.
“Next of kin of a covered servicemember” means the nearest blood relative other than the covered servicemember’s spouse, parent, son, or daughter, in the following order of priority:  blood relatives who have been granted legal custody of the covered servicemember by court decree or statutory provisions, brothers and sisters, grandparents, aunts and uncles, and first cousins, unless the covered servicemember has specifically designated in writing another blood relative as his or her nearest blood relative for purposes of military caregiver leave under the FMLA.  When no such designation is made and there are multiple family members with the same level of relationship to the covered servicemember, all such family members shall be considered the covered servicemember’s next of kin, and the employee may take FMLA leave to provide care to the covered servicemember, either consecutively or simultaneously.  When such designation has been made, the designated individual shall be deemed to be the covered servicemember’s only next of kin.

E.
“Outpatient status” means, with respect to a covered servicemember, the status of a member of the Armed Forces assigned to:

1.
a military medical treatment facility as an outpatient; or

2.
a unit established for the purpose of providing command and control of members of the Armed Forces receiving care as outpatients.

F.
“Qualifying exigency” means a situation where the eligible employee seeks leave for one or more of the following reasons:

1.
to address any issues that arise from a short-notice deployment (seven calendar days or less) of a covered military member;

2.
to attend military events and related activities of a covered military member;

3.
to address issues related to childcare and school activities of a covered military member’s child;

4.
to address financial and legal arrangements for a covered military member;

5.
to attend counseling provided by someone other than a health care provider for oneself, a covered military member, or his/her child;

6.
to spend up to five days with a covered military member who is on short-term, temporary rest and recuperation leave during a period of deployment;

7.
to attend post-deployment activities related to a covered military member; and

8.
to address other events related to a covered military member that both the employee and school district agree is a qualifying exigency.

G.
“Serious health condition” means an illness, injury, impairment, or physical or mental condition that involves:

1.
inpatient care in a hospital, hospice, or residential medical care facility; or

2.
continuing treatment by a health care provider.

H.
“Veteran” has the meaning given in 38 U.S.C. § 101.

IV.
LEAVE ENTITLEMENT
A.
Twelve-week Leave
1.
Eligible employees are entitled to a total of 12 work weeks of unpaid family or medical leave during the applicable 12-month period as defined below, plus any additional leave as required by law.  Leave may be taken for one or more of the following reasons in accordance with applicable law:

a.
birth of the employee’s child and to care for such child;

b.
placement of an adopted or foster child with the employee;

c.
to care for the employee’s spouse, son, daughter, or parent with a serious health condition;

d.
the employee’s serious health condition makes the employee unable to perform the functions of the employee’s job; and/or

e.
any qualifying exigency arising from the employee’s spouse, son, daughter, or parent being on covered active duty, or notified of an impending call or order to covered active duty in the Armed Forces.

2.
For the purposes of this policy, “year” is defined as a rolling 12-month period measured backward from the date an employee’s leave is to commence.

3.
An employee’s entitlement to FMLA leave for the birth, adoption, or foster care of a child expires at the end of the 12-month period beginning on the date of the birth or placement.

4.
A “serious health condition” typically requires either inpatient care or continuing treatment by or under the supervision of a health care provider, as defined by applicable law.  Family and medical leave generally is not intended to cover short-term conditions for which treatment and recovery are very brief.

5.
A “serious injury or illness,” in the case of a member of the Armed Forces, including a member of the National Guard or Reserves, means:

a.
injury or illness that was incurred by the member in the line of duty on active duty in the Armed Forces (or that existed before the beginning of the member’s active duty and was aggravated by service in the line of duty on active duty in the Armed Forces) and that may render the member medically unfit to perform the duties of the member’s office, grade, rank, or rating; and

b.
a “serious injury or illness,” in the case of a veteran who was a member of the Armed Forces, including a member of the National Guard or Reserves, at any time, during the period of five years preceding the date on which the veteran undergoes the medical treatment, recuperation, or therapy, means a qualifying injury or illness that was incurred by the member in the line of duty on active duty in the Armed Forces (or that existed before the beginning of the member’s active duty and was aggravated by service in the line of duty in the Armed Forces) and that manifested itself before or after the member became a veteran.

6.
Eligible spouses employed by the school district are limited to an aggregate of 12 weeks of leave during any 12-month period for the birth and care of a newborn child or adoption of a child, the placement of a child for foster care, or to care for a parent.  This limitation for spouses employed by the school district does not apply to leave taken: by one spouse to care for the other spouse who is seriously ill; to care for a child with a serious health condition; because of the employee’s own serious health condition; or pursuant to Paragraph IV.A.1.e. above.

7.
Depending on the type of leave, intermittent or reduced schedule leave may be granted in the discretion of the school district or when medically necessary.  However, part-time employees are only eligible for a pro-rata portion of leave to be used on an intermittent or reduced schedule basis, based on their average hours worked per week.  Where an intermittent or reduced schedule leave is foreseeable based on planned medical treatment, the school district may transfer the employee temporarily to an available alternative position for which the employee is qualified and which better accommodates recurring periods of leave than does the employee’s regular position, and which has equivalent pay and benefits.

8.
If an employee requests a leave for the serious health condition of the employee or the employee’s spouse, child, or parent, the employee will be required to submit sufficient medical certification.  In such a case, the employee must submit the medical certification within 15 days from the date of the request or as soon as practicable under the circumstances.

9.
If the school district has reason to doubt the validity of a health care provider’s certification, it may require a second opinion at the school district’s expense.  If the opinions of the first and second health care providers differ, the school district may require certification from a third health care provider at the school district’s expense.  An employee may also be required to present a certification from a health care provider indicating that the employee is able to return to work.

10.
Requests for leave shall be made to the school district.  When leave relates to an employee’s spouse, son, daughter, parent, or covered servicemember being on covered active duty, or notified of an impending call or order to covered active duty pursuant to Paragraph IV.A.1.e. above, and such leave is foreseeable, the employee shall provide reasonable and practical notice to the school district of the need for leave.  For all other leaves, employees must give 30 days’ written notice of a leave of absence where practicable.  The failure to provide the required notice may result in a delay of the requested leave. Employees are expected to make a reasonable effort to schedule leaves resulting from planned medical treatment so as not to disrupt unduly the operations of the school district, subject to and in coordination with the health care provider.

11.
The school district may require that a request for leave under Paragraph IV.A.1.e. above be supported by a copy of the covered military member’s active duty orders or other documentation issued by the military indicating active duty or a call to active duty status and the dates of active duty service.  In addition, the school district may require the employee to provide sufficient certification supporting the qualifying exigency for which leave is requested.

12.
During the period of a leave permitted under this policy, the school district will provide health insurance under its group health plan under the same conditions coverage would have been provided had the employee not taken the leave.  The employee will be responsible for payment of the employee contribution to continue group health insurance coverage during the leave.  An employee’s failure to make necessary and timely contributions may result in termination of coverage.  An employee who does not return to work after the leave may be required, in some situations, to reimburse the school district for the cost of the health plan premiums paid by it.

13.
The school district may request or require the employee to substitute accrued paid leave for any part of the 12-week period.  Employees may be allowed to substitute paid leave for unpaid leave by meeting the requirements set out in the administrative directives and guidelines established for the implementation of this policy, if any.  Employees eligible for leave must comply with the family and medical leave directives and guidelines prior to starting leave.  The superintendent shall be responsible to develop directives and guidelines as necessary to implement this policy.  Such directives and guidelines shall be submitted to the school board for annual review.


The school district shall comply with written notice requirements as set forth in federal regulations.

14.
Employees returning from a leave permitted under this policy are eligible for reinstatement in the same or an equivalent position as provided by law.  However, the employee has no greater right to reinstatement or to other benefits and conditions of employment than if the employee had been continuously employed during the leave.

B.
Six-week Leave
An employee who does not qualify for parenting leave under Paragraphs IV.A.1.a. or IV.A.1.b. above may qualify for a six-week unpaid parenting leave for birth or adoption of a child.  The employee may qualify if he or she has worked for the school district for at least 12 consecutive months and has worked an average number of hours per week equal to one-half of the full time equivalent.  This leave is separate and exclusive of the family and medical leave described in the preceding paragraphs.

C.
Twenty-six-week Servicemember Family Military Leave
1.
An eligible employee who is the spouse, son, daughter, parent, or next of kin of a covered servicemember shall be entitled to a total of 26 work weeks of leave during a 12-month period to care for the servicemember.  The leave described in this paragraph shall be available only during a single 12-month period.  For purposes of this leave, the need to care for a servicemember includes both physical and psychological care.

2.
During a single 12-month period, an employee shall be entitled to a combined total of 26 work weeks of leave under Paragraphs IV.A. and IV.C. above.

3.
The 12-month period referred to in this section begins on the first day the eligible employee takes leave to care for a covered servicemember and ends 12 months after that date.

4.
Eligible spouses employed by the school district are limited to an aggregate of 26 weeks of leave during any 12-month period if leave is taken for birth of the employee’s child or to care for the child after birth; for placement of a child with the employee for adoption or foster care or to care for the child after placement; to care for the employee’s parent with a serious health condition; or to care for a covered servicemember with a serious injury or illness.

5.
The school district may request or require the employee to substitute accrued paid leave for any part of the 26-week period.  Employees may be allowed to substitute paid leave for unpaid leave by meeting the requirements set out in the administrative directives and guidelines established for the implementation of this policy, if any.  Employees eligible for leave must comply with the family and medical leave directives and guidelines prior to starting leave.

6.
An employee will be required to submit sufficient medical certification issued by the health care provider of the covered servicemember and other information in support of requested leave and eligibility for such leave under this section within 15 days from the date of the request or as soon as practicable under the circumstances.

7.
The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and IV.A.14. above shall apply to leaves under this section.

V.
SPECIAL RULES FOR INSTRUCTIONAL EMPLOYEES
A.
An instructional employee is one whose principal function is to teach and instruct students in a class, a small group, or an individual setting. This includes, but is not limited to, teachers, coaches, driver’s education instructors, and special education assistants.

B.
Instructional employees who request foreseeable medically necessary intermittent or reduced work schedule leave greater than 20 percent of the work days in the leave period may be required to:

1.
take leave for the entire period or periods of the planned medical treatment; or

2.
move to an available alternative position for which the employee is qualified, and which provides equivalent pay and benefits, but not necessarily equivalent duties.


C.
Instructional employees who request continuous leave near the end of a grading period may be required to extend the leave through the end of the grading period. The number of weeks remaining before the end of a grading period does not include scheduled school breaks, such as summer, winter, or spring break.



1.
If an instructional employee begins leave for any purpose more than five weeks before the end of a grading period and it is likely the leave will last at least three weeks, the school district may require that the leave be continued until the end of the grading period.



2.
If the employee begins leave for a purpose other than the employee’s own serious health condition during the last five weeks of a grading period, the school district may require that the leave be continued until the end of the grading period if the leave will last more than two weeks or if the employee’s return from leave would occur during the last two weeks of the grading period.



3.
If the employee begins leave for a purpose other than the employee’s own serious health condition during the last three weeks of the grading period and the leave will last more than five working days, school district may require the employee to continue taking leave until the end of the grading period.

D.
The entire period of leave taken under the special rules will be counted as leave.  The school district will continue to fulfill the school district’s leave responsibilities and obligations, including the obligation to continue the employee’s health insurance and other benefits, if an instructional employee’s leave entitlement ends before the involuntary leave period expires.

VI.
OTHER
A.
The provisions of this policy are intended to comply with applicable law, including the FMLA and applicable regulations.  Any terms used from the FMLA will have the same meaning as defined by the FMLA and/or applicable regulations.  To the extent that this policy is ambiguous or contradicts applicable law, the language of the applicable law will prevail.

B.
The requirements stated in the collective bargaining agreement between employees in a certified collective bargaining unit and the school district regarding family and medical leaves (if any) shall be followed.

VII.
DISSEMINATION OF POLICY
A.
This policy shall be conspicuously posted in each school district building in areas accessible to employees.

B.
This policy will be reviewed at least annually for compliance with state and federal law.

Legal References:
Minn. Stat. §§ 181.940-181.944 (Parenting Leave)

10 U.S.C. § 101 et seq. (Armed Forces General Military Law)

29 U.S.C. § 2601 et seq. (Family and Medical Leave Act)

38 U.S.C. § 101 (Definitions)

29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References:
MSBA Service Manual, Chapter 13, School Law Bulletin “M” (Statutory Provisions Which Grant Leaves to Licensed as well as Non-Licensed School District Employees – Family and Medical Leave Act Summary

Revised:    June 27, 2011

Reviewed: June 25, 2012

Reviewed: December 13, 2012

· 426 Sales/Distribution on Non-school Related Goods and Services to Employees
Policy 426

SALES/DISTRIBUTION OF NON-SCHOOL RELATED GOODS 

AND SERVICES TO EMPLOYEES

I. PURPOSE



The purpose of this policy is to regulate the work environment with regard to solicitation of good and services to employees.

II. GENERAL STATEMENT OF POLICY

A. Product review and sales is permitted as a fund raising event for school or your related non-profit organization.  Prior approval and designation of location for the sale is the responsibility of the building administrator or his or her designee.

B. Goods and services may be sold to employees according to the following guidelines:

1. Fliers may be placed on the staff bulletin board with prior approval of the building administrator or his or her designee.  

2. The distribution of fliers/brochures must occur after school hours with location designated through the facility use rental process.
Adopted:
02/24/03

Reviewed:
12/02/08

Reviewed:
December 13, 2012
· 531 The Pledge of Allegiance
Policy 531

THE PLEDGE OF ALLEGIANCE

I. PURPOSE

The School Board recognizes the need to display an appropriate United States Flag and to provide instruction to students in the proper etiquette, display, and respect of the flag.  The purpose of this policy is to provide  for recitation of the pledge of allegiance and instruction in school to help further that end.

II. GENERAL STATEMENT OF POLICY

Students in this school district shall recite the pledge of allegiance to the flag of the United States of America one or more times each week.  The recitation shall be conducted:

A. By each individual classroom teacher or the teacher’s surrogate; or

B. Over a school-wide communication system by a person designated by the school principal or other person having administrative control over the school.
III. EXCEPTIONS

Anyone who does not wish to participate in reciting the pledge of allegiance for any personal reasons may elect not to do so.  Students and school personnel must respect another person’s right to make that choice.

IV. INSTRUCTION

Students will be instructed in the proper etiquette toward, correct display of, and respect for the flag and in patriotic exercises.

Legal References:

Minn. Stat. §121A.11, Subd. 3 (Pledge of Allegiance)

Minn. Stat. §121A.11, Subd. 4 (Instruction)

Adopted:  06/07/04

Reviewed:  09/08/08

Reviewed:  01/10/11

Reviewed: December 13, 2012

· 518 Do Not Resuscitate/Do Not Intubate DNR/DNI Orders
POLICY 518

DO NOT RESUSCITATE/DO NOT INTUBATE (DNR/DNI) ORDERS

I. PURPOSE

The school district recognizes that it is serving students and staff with complex health needs.  The school district also recognizes that school district staff may be confronted with requests to withhold emergency care of a student or staff in the event of a life threatening situation at school or at school activities and may be presented with Do Not Resuscitate/Do Not Intubate (DNR-DNI) orders.  The purpose of this policy is to provide guidance to school district staff, students and parents or guardians in these situations.
II. POLICY STATEMENT

A.
The primary mission of the school district is education.  DNR-DNI Orders are medical documents.  School district staff will not accept or honor requests to withhold emergency care or DNR-DNI orders.  The school district will not convey such orders to emergency medical personnel.

B.
School district staff will provide reasonable emergency care and assistance when a student is undergoing a medical emergency during school or school activities.

C.
School district staff will activate emergency medical services (911) as soon as possible when a student is undergoing a medical emergency during school or school activities.

D.
The parent/guardian will be notified of the emergency as soon as possible.

E. Notwithstanding this school district policy, IEP and Section 504 teams must develop individualized medical emergency care plans for students when appropriate in accordance with state and federal law.

F.  Parents/guardians who request that emergency care be withheld for their child or who present DNR-DNI Orders, shall be advised of and shall be given a copy of this policy.

Legal References:
29 U.S.C. § 794 et seq. (§ 504 Rehabilitation Act of 1973)

42 USCA §§ 12101-12213 (Americans with Disabilities Act)

Approved:  
11/08/93

Revised:      
03/10/97
Reviewed:  
01/11/99

Reviewed:
03/18/03

Revised:
10/14/08

Reviewed:
December 13, 2012

· 530 Immunization Requirements
POLICY 530

IMMUNIZATION REQUIREMENTS

I.            PURPOSE
The purpose of this policy is to require that all students receive the proper immunizations as mandated by law to ensure the health and safety of all students.

III. GENERAL STATEMENT

All students are required to provide proof of immunization, or appropriate documentation exempting the student from such immunization, and such other data necessary to ensure that the student is free from any communicable diseases, as a condition of enrollment.

IV.   STUDENT IMMUNIZATION REQUIREMENTS

A. No student may be enrolled or remain enrolled, on a full-time, part-time or shared-time basis, in any elementary or secondary school within the school district until the student or the student’s parent or guardian has submitted to the designated school district administrator the required proof of immunization.  Prior to the student’s first date of attendance, the student or the student’s parent or guardian shall provide to the designated school district administrator one of the following statements:
1. a statement from a physician or a public clinic which provides immunizations stating that the student received the immunizations required by law consistent with medically acceptable standards; or
2. a statement from a physician or a public clinic which provides immunizations stating that the student received the primary schedule of immunizations required by law and has commenced a schedule of the remaining required immunizations indicating the month and year each immunization was administered consistent with medically acceptable standards.
B. The statement of a parent or guardian of a student or an emancipated student may be substituted for the statement of a physician or public clinic that administers immunizations.  If such a statement is substituted, this statement must indicate the month, date and year each immunization was administered.  Upon request, the designated school district administrator will provide information to the parent or guardian of a student or an emancipated student of the dosages required for each vaccine according to the age of the student.
C. The parent or guardian of persons receiving instruction in a home school shall submit one of the statements set forth in section III(A) or III(B) above or statement of immunization set forth in section IV to the superintendent of the school district by October 1 of each year.

D. When there is evidence of the presence of a communicable disease, or when required by any state or federal agency and/or state or federal law, students and/or their parents or guardians may be required to submit such other health care data as is necessary to ensure that the student has received any necessary immunizations and/or is free of any communicable diseases.  No student may be enrolled or remain enrolled in any elementary or secondary school within the school district until the student or the student’s parent or guardian has submitted the required data.

E. The school district may allow a student transferring into a school a maximum of 30 days to submit a statement specified in section III(A) or III(B) above or section IV below.  Students who do not provide the appropriate proof of immunization or the required documentation related to an applicable exemption of the student from the required immunization within the specified time frames shall be excluded from school until such time as the appropriate proof of immunization or exemption documentation has been provided.

F. If a person who is not a Minnesota resident enrolls in a school district online learning course or program that delivers instruction to the person only by computer and does  not provide any teacher or instructor contact time or require classroom attendance, this person is not subject to the immunization, statement, and other requirements of this policy

V. EXEMPTIONS FROM IMMUNIZATION REQUIREMENTS

Students will be exempt from the foregoing immunization requirements under the following circumstances:

A. The parent or guardian of a minor student or an emancipated student submits a physician’s signed statement stating that the immunization of the student is contraindicated for medical reasons or that laboratory confirmation of the presence of adequate immunity exists; or

B. The parent or guardian of a minor student or an emancipated student submits his or her notarized statement stating the student has not been immunized because of the conscientiously held beliefs of the parent, guardian or student.

V. NOTICE OF IMMUNIZATION REQUIREMENTS

The school district will develop and implement a procedure to:

A Notify parents and students of the immunization requirements and the consequences for failure to provide the required documentation;

B Review student health records to determine whether the required information has been provided; and

C Make reasonable arrangements to send a student home when the immunization requirements have not been met and advise the student and/or the student’s parent or guardian of the conditions of re-enrollment.  [See Attachments A, B and C]
D The notice provided shall contain written information describing the exemptions from immunization as permitted by law.  The notice shall be in a font size at least equal to the font size and style as the immunization requirements and on the same page as the immunization requirements.
VI. IMMUNIZATION RECORDS

A The school district will maintain a file containing the immunization records for each student in attendance at the school district for at least five (5) years after the student attains the age of majority.

B Upon request, the school district may exchange immunization data with persons or agencies providing services on behalf of the student without the consent of the student’s parent or guardian.  Under all other circumstances, immunization data is private student data and disclosure of such data shall be governed by Policy 515 Protection and Privacy of Pupil Records.

C The designated school district administrator will assist a student and/or the student’s parent or guardian in the transfer of the student’s immunization file to the student’s new school within 30 days of the student’s transfer.

D Upon request of a public or private post-secondary educational institution, the designated school district administrator will assist in the transfer of the student’s immunization file to the post-secondary educational institution.

VII. OTHER

Within 60 days of the commencement of each new school term, the school district will forward a report to the Commissioner of the Department of Education, Families and Learning Health, stating the number of students attending each school in the school district, including the number of students receiving instruction in a home school, the number of students who have not been immunized, and the number of students who received an exemption.  The school district also will forward a copy of all exemption statements received by the school district to the Commissioner of the Department of Health.
Legal References:
Minn. Stat. § 13.32 (Educational Data)


Minn. Stat. § 121A.15 (Health Standards, Immunizations; School Children)


Minn. Stat. § 121A.17 (School Board Responsibilities)

Minn. Stat. § 144.29 (Health Records; Children of School Age)


Minn. Stat. § 144.3351 (Immunization Data)

Minn. Stat. § 144.441 (Tuberculosis Screening in Schools)


Minn. Stat. § 144.442 (Testing in Schools)

Minn. Rules Parts 4604.0100-4604.1000 (Immunization)

McCarthy v. Ozark Sch. Dist., 359 F.3d 1029 (8th Cir. 2004)


Op. Att’y Gen. 169-W (Jan. 17, 1968)


Op. Att’y Gen. 169-W (July 23, 1980)

Cross References:
Minn. Stat. § 135A.14 (Statement of Immunization of Post-Secondary Students)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

Adopted:
04/24/00
Revised:
08/23/04

Revised: 
10/14/08

Revised:
December 13, 2012
A. 906 Community Notification of Sex Offenders










Policy 906

COMMUNITY NOTIFICATION OF PREDATORY OFFENDERS


(Note:  School board adoption of a policy regarding a predatory offender notification is discretionary.  The Notice of Predatory Offenders Act, Minn. Stat. 244.052, imposes duties on law enforcement agencies but does not impose mandatory notification duties on school districts except as set forth in Paragraph IV. B.6, below.)

I.
PURPOSE
The purpose of this policy is to assist school administrators and staff members in responding to a notification by a law enforcement agency that a convicted predatory offender is moving into the school district so that they may better protect individuals in the school's care while they are on or near the school district premises or under the control of the school district.

II.
GENERAL STATEMENT OF POLICY
A.
It is the policy of this school district to provide information to staff regarding known predatory offenders that are moving into the school district so that they may monitor school premises for the safety of the school, its students and employees.  Staff will be notified as appropriate and have access to Offender Fact Sheets.


B.
The superintendent, in cooperation with appropriate school transportation officials, will evaluate bus routes and bus stops.  Bus drivers will have access to Offender Fact Sheets.  If necessary, bus stops may be moved if they place children in close proximity to a predatory offender who has been convicted of crimes against children of similar ages.


C.
The superintendent in conjunction with the building principal or designee shall prepare or provide safety information for distribution to students regarding protecting themselves from abuse, abduction or exploitation.  The school district will prepare a list of available resources.  Staff will provide safety information to students on how to protect themselves against abuse, abduction or exploitation.  School officials may ask their police liaison officer or local law enforcement officials for assistance in providing instruction to staff and/or students.

III.
DEFINITIONS

(These definitions are compiled from the provisions of Minn. Stat. § 244.052)


A.
The “Community Notification Act,”  “Notice of Predatory Offenders Act” Minn. Stat. § 244.052, as amended, allows law enforcement agencies to disclose information about certain predatory offenders when they are released into the community.  The information disclosed and to whom it is disclosed will depend upon their assessment of the level of risk posed by the predatory offender.


B.
“Risk Level Assessment” is the level of danger to the community as established by the Minnesota Department of Corrections following a review by a committee of experts.  The level of risk assigned to a soon-to-be-released offender determines the scope of notification.  (Minn. Stat. § 244.052, subds. 2, 3)


C.
“Risk Levels.”



1.
“Level I” — Risk Level I is assigned to a predatory offender whose risk assessment score indicates a low risk of reoffense.



2.
“Level II” — Risk Level II is assigned to a predatory offender whose risk assessment score indicates a moderate risk of reoffense.



3.
“Level III” — Risk Level III is assigned to a predatory offender whose risk assessment score indicates a high risk of reoffense. (Minn. Stat. § 244.052, subd. 3(e))


D.
“Notification or Disclosure by Law Enforcement Agency”

1.
Risk Level I — The local law enforcement agency may disclose certain information to other law enforcement agencies and to any victims of or witnesses to the offense committed by the predatory offender.  There will be no disclosure to school districts.



2.
Risk Level II — In addition to those notified in Level I, a law enforcement agency may notify agencies and groups the predatory offender is likely to encounter that the offender is about to move into the community and provide to those agencies and groups an Offender Fact Sheet on the predatory offender.  School districts, private schools, day care centers and other institutions serving those likely to be victimized by the predatory offender are included in a Level II notification.



3.
Risk Level III — In most cases, the local law enforcement agencies will hold a community meeting and distribute an Offender Fact Sheet with information concerning and a photograph of the soon-to-be-released Level III predatory offender. (Minn. Stat. § 244.052, subd. 4)


E.
“Offender Fact Sheet” is a data sheet compiled by the Department of Corrections or local law enforcement agency.  The Offender Fact Sheet contains both public and private data including a photograph and physical description of the predatory offender, as well as the general location of the sex offender's residence.



1.
A local law enforcement agency will generally provide Offender Fact Sheets for Level II predatory offenders directly to the school district.



2.
Level III Offender Fact Sheets will be distributed at a community meeting conducted by the local law enforcement agency.


F.
“Law enforcement agency” means the law enforcement agency having primary jurisdiction over the location where the predatory offender will reside upon release.  (Minn. Stat. § 244.052, subd. 1(c))


G.
“Criminal history conviction data” is public data on a convicted criminal, which is compiled by the State Bureau of Criminal Apprehension (BCA).  (Minn. Stat. § 13.87)

IV.
PROCEDURES

A.
Level II Notification.

In keeping with the statutorily designated purpose that Offender Fact Sheets are to be used by staff members to secure the school and protect individuals in the school district's care while they are on or near the school district's premises or under the control of the school district, the school district will take the following steps:



1.
The superintendent shall notify the law enforcement agencies within the school district that all appropriate Level II and Level III notifications are to be provided at least to the superintendent of schools.

2.
Upon notification of the release of a Level II predatory offender, the superintendent shall forward the Offender Fact Sheet to all building principals and central office administrators.  This would include transportation, food service and buildings and grounds supervisors.  School Administrators.  



3.
Principals of schools in close proximity to the Level II  predatory offender's residence shall meet with staff and show the Offender Fact Sheet to persons within the buildings who supervise students or who would be in a position to observe if the Level II predatory offender was in or around the school.  This includes, but is not limited to, administrators, teachers, coaches, paraprofessionals, custodians, clerical and office workers, food service workers, volunteers and transportation providers.



4.
The school district shall may request criminal history conviction data on the Level II predatory offender from its local law enforcement agency. the Minnesota BCA, on a case-by-case basis, the superintendent may determine whether to send a letter to parents with general information regarding release of the Level II predatory offender and a copy of the criminal history conviction data that the school district obtained from its local law enforcement agency.  

5.         Fact Sheet to be posted in each building in an area accessible to staff and employees but not the general public. The offender fact sheet contains data classified as private or not public under Minnesota law and may only be distributed to parents, students, or others outside the school district if it determines the release is for the purpose of securing the schools and protecting individuals under the school district’s care while they are on or near school premises.

6.
The school district shall not distribute or provide access to Level II Offender Fact Sheets to parents, students, or others outside the school district unless a determination has been made that dissemination of the data will help secure the school or protect students.


B.
Level III Notification.



1.
The superintendent shall notify the law enforcement agencies within the school district that all Level III notifications of community meetings are to be provided to the superintendent of schools.



2.
When a Level III predatory offender is released into a community, generally the local law enforcement agency will notify the school district of the time and location of the community meeting at which the Level III Offender Fact Sheet will be distributed to the community.



3.
When the school district receives this information, the superintendent shall determine on a case-by-case basis whether the school district will notify parents and students of the time, date and location of the community meeting.



4.
When notified of a Level III predatory offender community meeting the superintendent or another school district administrator designated by the superintendent shall attend the community notification meeting.



5.
When the school district receives information that a Level III predatory offender is moving into the school district, in addition to following the procedures specified above, the school district shall follow the procedures outlined for a Level II notification.

6.
If the predatory offender is participating in programs offered by the school district that require or allow the person to interact with children other than the person’s children, the superintendent shall notify parents of children in the school district of the contents of the Offender Fact Sheet.

Legal References:
Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 244.052 (Community Notification)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

42 U.S.C. § 14071 (Jacob Wetterling Crimes Against Children and Sexually Violent Offender Registration Program)

Minnesota Department of Administration Advisory Opinion: 98-004

Cross References:
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of Vulnerable Adults)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

MSBA/MASA Model Policy 903 (Visitors to School District Buildings and Sites)

Adopted: 04/28/98
Revised: August 10, 2009

Deleted:
December 13, 2012

· Approval of Memorandum of Understanding:

MEMORANDUM OF UNDERSTANDING

BETWEEN

ISD 721 AND NPEM

This memorandum of understanding is meant to address a lack of clarification as it pertains to the VEBA health insurance plan in Article VII, Subd.3.  Paid Deductible.  

The paid deductible clause was originally put into the contract to reimburse the employee for half of the annual deductible for the Comprehensive Major Medical plan (CMM).  That plan year ends December 31st of each year and employees would request reimbursement by March 31st of the following year.  Ninety days is a very common time frame in the insurance industry.  There have not been issues with this practice.

With the implementation of the VEBA plan, there has been some confusion as to how this section applied to this new plan.  Because of this confusion, the district and the teacher leaders have been working together to clarify how the section applies to the VEBA health plan.  As a result of our working together, the following will apply for employees enrolled in the VEBA health insurance plan:

· For insurance deductibles paid by employees covered by this contract, in the insurance year ending June 30, 2011, the deadline to submit a reimbursement claim to Payroll will be January 31, 2013.

· For insurance deductibles paid by employees covered by this contract, in the insurance year ending June 30, 2012, the deadline to submit a reimbursement claim to Payroll will be January 31, 2013.

· For all future reimbursement claims, the plan year ends on June 30th and the deadline to request reimbursement will be 90 days which is September 30th.  

· No claims will be accepted for years prior to insurance year ending June 30, 2011.  

The practice for the CMM plan will not change. The plan year ends on December 31st and the deadline to request reimbursement will be 90 days which is March 31st.  

The school district will include information regarding deductible reimbursement for both the CMM and VEBA plan in the annual open enrollment information sent to employees in May each year.

The above conditions are agreed to this _____ of __________________, 2012.

Approval of Community Education Grant:
Resolution to Accept Gift from  New Prague Area Community Foundation in conjunction with a partnership grant from Southern Mn. Initiative Foundation 


WHEREAS, The New Prague Area Schools Board of Education has established a policy concerning the acceptance of gifts to the school district; and,


WHEREAS, The policy states that the school board may receive, for the benefit of the school district, bequests, donations, grants of gifts for any proper purpose and the school board shall have the sole authority to determine whether any gift with a value of $1,000 or more, or any precondition, condition, or limitation on use included in a proposed gift with a value of $1,000 or more furthers the interests of or benefits the school district and whether it should be accepted or rejected; and,


WHEREAS, The school board may accept the gift valued at $1,000 or more only by adoption of a resolution by two-thirds of its members; and,


WHEREAS,  New Prague Area Community Foundation wishes to donate _funds_, valued at _$8150__ under the following (or no) conditions: __for the purpose of providing SEEDS training to local child care and preschool providers, per the proposal submitted by NPAS Early Childhood Services__;


NOW, THEREFORE, BE IT RESOLVED by the New Prague Area Schools Board of Education shall accept the donation under the prescribed (or no) conditions.

Member 

 moved the resolution.

The motion was duly seconded by Board member 

.

WHEREUPON, a vote was taken upon the foregoing Resolution and the following Board members voted in favor:  
                                                                            .

Board members voted against the same:  

.

WHEREUPON the Resolution was declared passed and adopted.

Approved:  November 26, 2012
